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has ceased to be government property, shall not be subject to the state laws 
regulating ownership, at least as far as the effects of the original grant by the 
United States are concerned? Is the federal statute, as Mr. Justice Holmes 
describes it, "a pure attempt [by the United States] to regulate the alienability 
of land in Idaho by [federal] law, without regard to the will of Idaho?" Note 
that the federal government retains no interest in the land — "there is no condi- 
tion, no reserved right of entry, no reversion in the United States." "Owner- 
ship" of property is of course a complex legal interest, i. e, a complex aggregate 
of jural relations — rights, privileges, powers and immunities. When one pri- 
vate person "transfers" real property to another what happens, from a legal 
point of view, is that the complex legal interest of the grantor is divested and 
the grantee is invested with a more or less similar aggregate of jural relations. 
How similar depends partly upon the words used in the deed, but also 
partly upon the legal effects attached to those words by the law of the jurisdic- 
tion in which the land is situated. In final analysis, therefore, it is the law 
which determines just what rights, etc., the new "owner" acquires. In the case 
in hand, the land in question was, before the patent was issued, under the juris- 
diction of the federal government; after it became private property it passed 
under the jurisdiction of the State of Idaho, so that the legal effects of all sub- 
sequent transfers of ownership would be determined by the law of that state. 
The real question, therefore, seems to be this : may the United States in exer- 
cising its constitutional power to dispose of lands belonging to it — a power 
expressly granted by the Constitution — determine the legal effects of its own 
instrument of transfer and so the exact scope of the rights, privileges, powers 
and immunities which vest in the person to whom the patent is issued — all 
without reserving to the United States any interest in the property? In spite 
of the doubts of Mr. Justice Holmes, the majority of the court say that it 
may, on the ground that such a power is "necessary and proper" for the 
effective exercise of its undoubted power to dispose of the property in question. 
The result is that those who acquire homesteads from the United States have 
as a part of their complex legal interests — their "ownership" in fee simple — 
immunities which other owners in fee do not have from the claims of a certain 
class of creditors. 



Copyrights — Royalties — Liability of Sub-Assignee to Original Licensor. — 
The plaintiff, owner of a copyright, assigned it to P, who undertook to pay a 
royalty. P later became insolvent, and his receiver sold all the assets to the 
defendant, the latter taking an assignment of the copyright and agreeing to 
pay the royalty. The plaintiff sued this second assignee for royalties, claim- 
ing as beneficiary of the latter's contract with the receiver and also by virtue 
of a vendor's lien on the copyright. Held, that he could not under English law 
maintain suit as beneficiary of the contract, and that there was no lien in the 
absence of any words in the original assignment to P indicating any such 
intention. Barker v. Stickney (1918, K. B.) 119 L. T. Rep. 73. 

See Comments, p. 259. 



Criminal Law — Robbery — Administration of Drug as "Force." — The 
defendant administered a drug to the person in charge of a saloon in order to 
produce unconsciousness, and while the victim was in that state took money 
from the cash register. The state statute defining robbery required the unlaw- 
ful taking of the property to be "by means of force or violence or fear" but 
added that "the degree of force is immaterial." Held, that the defendant was 
guilty of robbery. State v. Snyder (1918, Nev.) 172 Pac. 364. 
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The decision of the court is based upon the analogy of the cases which hold 
that if drugs are used to make a woman unconscious and her person is then 
violated, the crime of rape is committed. Regina v. Camplin (1845, C. C. R.) 
1 Den. C. C. 89, s. c, 1 Cox C. C. 220. It must be noted, however, that to 
constitute rape there need be no other force used than is necessary to accom- 
plish the intercourse. If the woman is ravished while unconscious because of 
drugs not administered by the accused; or if she is to the knowledge of the 
accused insane and so makes no resistance, rape is nevertheless committed. 
Regina v. Fletcher (1859, C. C. R.) 8 Cox C. C. 131 ; contra, People v. Quin 
(1865, N. Y. Sup. Ct.) S Barb. 128 (statutory). On the other hand, robbery 
is usually under our law distinguished by the presence of "force and violence" 
or at least "putting in fear." Picking a person's pocket is therefore not rob- 
bery, but merely larceny from the person. Harmon's Case (1701, K. B.) 2 
East P. C. 736. If, however, the article stolen is attached to the person and 
enough force is used to sever the attachment, robbery is committed. Rex v. 
Mason (1820, C. C. R.) R. & R. 419; contra, Bowlin v. State (1904) 72 Ark. 
530, 81 S. W. 838. Similarly, if the force used injures the prosecutor's person, 
as where the woman's ear from which a ring was snatched was thereby torn. 
Rex v. Lapier (1784) 1 Leach, 360. Threats to use force which result in a 
"putting in fear" are also sufficient. Hughes Case (1825) 1 Lewin, 301. Was 
there, then, in the principal case sufficient force, over and above that necessary 
merely to take and carry away the money, to remove the offense from the field 
of larceny from the person into that of robbery? More in point than the 
authorities upon rape are the American cases holding that to induce another 
to take a drug in the belief that it is a harmless article of food or drink is 
to commit a criminal battery. Johnson v. State (1893) gz Ga. 36, 17 S. E. 974. 
An English case takes the same view. Reg. v. Button (1838) 8 C. & P. 660. 
Later cases, however, disagree. Reg. v. Hanson (1849) 2 C. & K. 912. The 
American decisions are based upon the proposition that the chemical force 
thus set in motion is "force" within the meaning of that term as used in 
the definition of a battery. Commonwealth v. Stratton (1873) 114 Mass. 303. 
If so, it would seem that the administration of the poison to the prosecutor — 
the bringing of chemical force to bear upon his person — as a step in obtaining 
the property may very properly be held to be the use of "force" within the 
meaning of that word as used in the definition of robbery. 



Evidence — Coroner's Verdicts — Admissibility in Proceeding Under Work- 
men's Compensation Law. — In a proceeding before the Industrial Board of 
Illinois for compensation under the Workmen's Compensation Law, the Board 
admitted in evidence a coroner's verdict that the deceased died from injuries 
which "resulted from a fall down a flight of stairs at Morris & Co.'s plant 
. . . as he was leaving his work." Held, that the evidence was admissible 
to show the circumstances under which the injury was received. Cartright, 
Dunn and Cook, JJ., dissenting. Morris & Co. v. Industrial Board (1918, 111.) 
119 N. E. 944. 

In a similar proceeding the same Board admitted a coroner's verdict to the 
effect that the deceased "came to his death from septicaemia, due to a cut on 
his finger from fiber cane, accidentally received while in the discharge of his 
duties for the Peoria Cordage Co." Held, that the verdict was not admissible 
to show the circumstances under which the injury was received. Fanner, Car- 
ter and Craig, JJ., dissenting. Peoria Cordage Co. v. Industrial Board (1918, 
111.) 119 N. E. 996. 

These two cases decided on the same day reveal a struggle within the court 
over the extent to which coroner's inquisitions are admissible in civil cases. 



